
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 12693 ,  o f  t h e  B o a r d  o f  T r u s t e e s  o f  t h e  
A m e r i c a n  U n i v e r s i t y ,  p u r s u a n t  t o  S u b - s e c t i o n  8207.2  o f  t h e  
Z o n i n g  R e g u l a t i o n s ,  f o r  a  s p e c i a l  e x c e p t i o n  u n d e r  P a r a g r a p h  
3104.44 t o  c o n t i n u e  t h e  u s e  o f  a  p a r k i n g  l o t  i n  t h e  R-5-A 
D i s t r i c t  a t  t h e  p r e m i s e s  3501 N e b r a s k a  Avenue,  N. W . ,  ( S q u a r e  
1601,  L o t  8 0 3 ) .  

HEARING DATE : 

DECISION DATE: 

J u l y  1 9 ,  1978  

A u g u s t  2 ,  O c t o b e r  4 a n d  November 1 , 1 9 7 8  

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  a n  R-5-A zone 
d i s t r i c t  a t  3501 N e b r a s k a  Avenue,  N. W . ,  on  t h e  s o u t h e a s t  
s i d e  o f  N e b r a s k a  Avenue b e t w e e n  M a s s a c h u s e t t s  a n d  New M e x i c o  
Avenues,  N. W. ,  a c r o s s  f r o m  A m e r i c a n  U n i v e r s i t y .  

2. The s u b j e c t  p r o p e r t y  i s  p r e s e n t l y  o p e r a t i n g  as a  
p a r k i n g  f a c i l i t y  p u r s u a n t  t o  t h i s  B o a r d ' s  p r e v i o u s  O r d e r  
12145,  d a t e d  J u l y  28 ,  1976 .  

3 .  The a p p l i c a n t  p r o p o s e s  t h e  c o n t i n u a t i o n  o f  t h e  
s u b j e c t  p r e m i s e s  a s  a  p a r k i n g  f a c i l i t y  f o r  a  p e r i o d  o f  f i v e  
yea  r s  . 

4. T h i s  p r o p e r t y  w i t h  s p a c e  f o r  a p p r o x i m a t e l y  688 v e h i c l e s ,  
has  o p e r a t e d  as p a r k i n g  f o r  s t u d e n t s ,  f a c u l t y  a n d  s t a f f  o f  
t h e  A m e r i c a n  U n i v e r s i t y  f o r  app rox - lma te l y  e i g h t e e n  y e a r s .  I t  
a l s o  s e r v e s  as p a r k i n g  f o r  t h e  U n i t e d  M e t h o d i s t  C h u r c h ,  l o c a t e d  
i m m e d i a t e l y  t o  t h e  s o u t h  a t  N e b r a s k a  and  New M e x i c o  Avenues ,  
N. W .  

5 .  I n  t h e  B o a r d ' s  p r e v i o u s  O r d e r  No. 12145 ,  d a t e d  J u l y  
28, 1976 ,  f i n d i n g  o f  f a c t  number f o u r  r e a d  a s  f o l l o w s :  The 
s u b j e c t  p r o p e r t y  i s  u n d e r  c o n t r a c t  f o r  s a l e  b y  A m e r i c a n  
U n i v e r s i t y  t o  t h e  M e t h o d i s t  Home as o f  J u l y  1,  1 9 7 6 ,  who p l a n s  
t o  c o n t i n u e  p r e s e n t  u s e  o f  a  p a r k i n g  l o t .  T h a t  f i n d i n g  i s  
i n c o r r e c t  and  s h o u l d  h a v e  r e a d  as f o l l o w s :  
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" T h e  s u b j e c t  p r o p e r t y  i s  u n d e r  c o n t r a c t  o f  s a l e  
a s  o f  J u l y  1 ,  1 9 7 6  t o  b e  p u r c h a s e d  by t h e  A m e r i c a n  
U n i v e r s i t y  f rom t h e  M e t h o d i s t  C o r p o r a t i o n .  The  
U n i v e r s i t y  p l a n s  t o  c o n t i n u e  t h e  p r e s e n t  u s e  o f  a  
p a r k i n g  l o t . "  

6 .  The  p r o p e r t y  was n o t  i n c l u d e d  i n  t h e  a p p r o v e d  
campus  p l a n  f o r  t h e  U n i v e r s i t y  b e c a u s e  i t  was  n o t  owned by t h e  
U n i v e r s i t y  a t  t h e  time t h e  p l a n  was a p p r o v e d .  

7 .  The  p r o p e r t y  i s  b o u n d e d  on  t h r e e  s i d e s  by p u b l i c  
s t r e e t s ,  w i t h  a c c e s s  t o  N e b r a s k a  a n d  New M e x i c o  A v e n u e s .  The  
f o u r t h  s i d e  o f  t h e  l o t  i s  a d j o l n e d  by p r o p e r t y  owned by 
Ke t t l e r  B r o t h e r s ,  w h i c h  u n t i l  r e c e n t l y  was v a c a n t  a n d  undek  
v e l o p e d .  A t o w n h o u s e  p r o j e c t ,  a l s o  a p p r o v e d  by t h e  B o a r d ,  
c o n s i s t i n g  of  1 4 9  u n i t s  i s  u n d e r  c o n s t r u c t i o n  on  t h e  s i t e  a t  
p r e s e n t .  

8 .  The  B o a r d  f i n d s  t h a t  i t  i s  n e c e s s a r y  a n d  d e s i r a b l e  
t o  p r o t e c t  t h e  a d j o i n i n g  r e s i d e n t i a l  t o w n h o u s e s  f r o m  p o t e n t i a l  
a d v e r s e  e f f e c t s  o f  t h i s  p a r k i n g  l o t .  S c r e e n i n g  a n d  l a n d s c a p i n g  
t o  c u t  down on n o i s e  a n d  l i g h t  a t  n i g h t  a n d  r e d i r e c t i o n  o f  
e x i s t i n g  l i g h t  on t h e  p a r k i n g  l o t  a r e  n e c e s s a r y .  

9 .  The  D e p a r t m e n t  o f  T r a n s p o r t a t i o n ,  by memorandum d a t e d  
J u l y  1 4 ,  1 9 7 8 ,  r e p o r t e d  t h a t  i t  h a d  n o  o b j e c t i o n  t o  g r a n t i n g  
t h e  a p p l i c a t i o n .  

1 0 .  A d v i s o r y  N e i g h b o r h o o d  Commiss ion  3-D, by  l e t t e r  d a t e d  
J u l y  1 7 ,  1 9 7 8 ,  s u p p o r t e d  t h e  a p p l i c a t i o n  a n d  recommended  t h a t  
t h e  B o a r d  i n c l u d e  a s  c o n d i t i o n s  on  t h e  g r a n t i n g  o f  t h e  a p p l i c a -  
t i o n  a l l  o f  t h e  n o r m a l  r e q u i r e m e n t s  f o r  p a r k i n g  l o t s  a s  well 
a s  t h e  f o l l o w i n g :  

a .  All p a r t s  o f  t h e  l o t s  s h a l l  b e  k e p t  f r e e  o f  r e f u s e  
o r  d e b r i s  a n d  s h a l l  b e  p a v e d  a n d  l a n d s c a p e d  
a d j a c e n t  t o  a d j o i n i n g  r e s i d e n c e s .  

b .  Any l i g h t i n g  u s e d  t o  i l l u m i n a t e  t h e  p a r k i n g  l o t  
s h a l l  b e  s o  a r r a n g e d  t h a t  a l l  d i r e c t  r a y s  o f  s u c h  
l i g h t i n g  a r e  c o n f i n e d  t o  t he  s u r f a c e  o f  t h e  
p a r k i n g  l o t .  

1 1 .  T h e r e  w e r e  l e t t e r s  o f  s u p p o r t  f r o m  a d j o i n i n g  a s  well 
a s  s u r r o u n d i n g  p r o p e r t y  o w n e r s .  

1 2 .  T h e r e  was no o p p o s i t i o n  t o  t h e  g r a n t i n g  o f  t h i s  
a p p l i c a t i o n .  
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13.  A t  i t s  p u b l i c  m e e t i n g  h e l d  on A u g u s t  2,  1978,  t h e  
B o a r d  t e n t a t i v e l y  a p p r o v e d  t h e  a p p l i c a t i o n  f o r  a  p e r i o d  o f  
f i v e  y e a r s ,  s u b j e c t  t o  s u b m i s s i o n  b y  t h e  a p p l i c a n t  and  a p p r o v a l  
b y  t h e  B o a r d  o f  a  f i n a l  l a n d s c a p i n g  and s i t e  p l a n  s h o w i n g  t h e  
f o l l o w i n g :  

a.  L a n d s c a p i n g  and  s c r e e n i n g  a l o n g  t h e  edge o f  t h e  
p r o p e r t y  w h i c h  a b u t s  t h e  K e t t l e r  B r o t h e r s  p r o j e c t .  

b. M o d i f i c a t i o n  o f  e x i s t i n g  l i g h t i n g  t o  d i r e c t  l i g h t  
t o w a r d  s u r f a c e  o f  l o t  and  away f r o m  s u r r o u n d i n g  
p r o p e r t y .  

c .  A w a l l  o r  berm t o  m i n i m i z e  n o i s e  f o r  a d j a c e n t  
p r o p e r t y .  

1 4 .  On Sep tember  20, 1978 ,  t h e  a p p l i c a n t  s u b m i t t e d  a  
f i n a l  l a n d s c a p i n g  and  s i t e  p l a n ,  w h i c h  i s  marked  as E x h i b i t  
No. 25 o f  t h e  r e c o r d .  A copy  o f  t h a t  p l a n  was s e r v e d  on t h e  
A d v i s o r y  N e i g h b o r h o o d  Commiss ion .  

15 .  By l e t t e r  d a t e d  O c t o b e r  1 ,  1978,  A d v i s o r y  N e i g h b o r h o o d  
Commiss ion  3-D recommended t h a t  t h e  B o a r d  r e q u i r e  t h e  a p p l i c a n t  
t o  p l a n t  " l a n d s c a p i n g  and  s c r e e n i n g  t o  i n c l u d e  e v e r g r e e n  t r e e s  
and s h r u b s  a l o n g  t h e  s o u t h e a s t  edge o f  t h e  p r o p e r t y  w h i c h  a b u t s  
t h e  K e t t l e r  B r o t h e r s  p r o j e c t . "  

16 .  The B o a r d  r e v i e w e d  t h e  p r o p o s e d  p l a n  a t  i t s  p u b l i c  
m e e t i n g  h e l d  on O c t o b e r  4,  1978,  and  d e t e r m i n e d  t h a t  t h e  p l a n  
as s u b m i t t e d  a c t u a l l y  r e p r e s e n t e d  a  map o f  w h a t  i s  p r e s e n t l y  
e x i s t i n g  on t h e  l o t  and n o t  a  p l a n .  The B o a r d  d i r e c t e d  t h e  
a p p l i c a n t  t o  s u b m i t  a p l a n  s h o w i n g  t h e  f o l l o w i n g :  

a.  The d e s i g n  and h e i g h t  o f  t h e  b r i c k  w a l l  a l o n g  t h e  
s o u t h e a s t  edge o f  t h e  p r o p e r t y  a d j a c e n t  t o  t h e  
K e t t l e r  B r o t h e r s  s i t e .  

b .  A  d e s i g n  s h o w i n g  how t h e  e x i s t i n g  l i g h t i n g  i s  now 
b e i n g  m o d i f i e d  t o  d i r e c t  t h e  l i g h t  t o w a r d  t h e  
s u r f a c e  o f  t h e  l o t  and away f r o m  t h e  s u r r o u n d i n g  
p r o p e r t y .  

c .  A c t u a l  l a n d s c a p i n g  i n  t h e  a r e a  now d e v o i d  o f  p l a n t i n g .  

I n  a d d i t i o n  t h e  B o a r d  r e q u e s t e d  a  s t a t e m e n t  f r o m  K e t t l e r  
B r o t h e r s  t h a t  t h e  w a l l  w i l l  b e  b u i l t  a n d  as t o  t h e  adequacy  o f  
t h e  w a l l  t o  p r o t e c t  t h e  houses  b e i n g  d e v e l o p e d .  

17 .  On O c t o b e r  19,  1978,  t h e  a p p l i c a n t  s u b m i t t e d  a  r e v i s e d  
f i n a l  s i t e  and  l a n d s c a p i n g  p l a n ,  m a r k e d  as E x h i b i t  No. 
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30 of  t h e  r e c o r d .  The a p p l i c a n t  a l s o  s u b m i t t e d  a  l e t t e r  
f rom K e t t l e r  B r o t h e r s ,  marked as p a r t  o f  E ~ h i b i t  No. 29 o f  
t h e  r e c o r d ,  as r e q u i r e d  by  t h e  Board .  

CONCLUSIONS OF LAW AND OPINION 

Based on t h e  above F i n d i n g s  o f  F a c t  and t h e  e v i d e n c e  
of  r e c o r d ,  t h e  Boa rd  i s  of t h e  o p i n i o n  t h a t  t h e  c o n t i n u a t i o n  
o f  t h i s  p a r k i n g  f a c i l i t y  w i l l  n o t  c r e a t e  any dangerous  o r  
o t h e r w i s e  o b j e c t i o n a b l e  t r a f f i c  c o n d i t i o n s .  The Boa rd  c o n c l u d e s  
t h a t  t h e  a p p l i c a n t  has me t  t h e  r e q u i r e m e n t s  o f  t h e  p r o v i s i o n s  
o f  A r t i c l e  74, t h e  p r e s e n t  c h a r a c t e r  and f u t u r e  deve lopment  
o f  t h e  n e i g h b o r h o o d  w i l l  n o t  be a d v e r s e l y  a f f e c t e d .  The l o t  
i s  n e c e s s a r y  and c o n v e n i e n t  t o  t h e  U n i v e r s i t y  w h i c h  i t  p r o p o s e  
t o  s e r v e .  

The Boa rd  c o n c l u d e s  t h a t  t h e  r e v i s e d  f i n a l  s i t e  and 
l a n d s c a p e  p l a n  has been d e s i g n e d  i n  such  a  manner as t o  p r o v i d e  
adequa te  p r o t e c t i o n  f r o m  a d v e r s e  e f f e c t s f o r  t h e  a d j o i n i n g  
r e s i d e n t i a l  p r o p e r t y  now u n d e r  c o n s t r u c t i o n  w i t h  townhouses.  

The Boa rd  c o n c l u d e s  t h a t  i n  i t s  d e c i s i o n  i t  has a c c o r d e d  
t o  t h e  i s s u e s  and conce rns  o f  t h e  A d v i s o r y  Ne ighbo rhood  Commission 
t h e  " g r e a t  w e i g h t "  t o  w h i c h  i t  i s  e n t i t l e d .  A c c o r d i n g l y ,  i t  i s  
h e r e b y  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED s u b j e c t  t o  t h e  
f o l l o w i n g  c o n d i t i o n s :  

a. The s i t e  p l a n  f o r  t h e  p a r k i n g  l o t  s h a l l  be as shown 
on E x h i b i t  30 of t h e  r e c o r d .  

b .  The new t r e e s  t o  be p l a n t e d  as shown on E x h i b i t  
30 o f  t h e  r e c o r d  s h a l l  be w h i t e  p i n e s  w i t h  a  minimum i n i t i a l  
h e i g h t  o f  e i g h t  t o  t e n  f e e t .  

c .  A p p r o v a l  s h a l l  be f o r  a  p e r i o d  o f  f i v e  y e a r s  f rom 
t h e  d a t e  o f  e x p i r a t i o n  o f  t h e  p r e v i o u s  C e r t i f i c a t e  of  Occupancy 
wh i ch  may be renewed a t  t h e  d i s c r e t i o n  o f  t h e  Boa rd  upon t h e  
f i l i n g  o f  a  p r o p e r  a p p l i c a t i o n .  

d. A l l  a r e a s  d e v o t e d  t o  d r i v e w a y s ,  access  l a n e s ,  and 
p a r k i n g  a r e a s  s h a l l  be m a i n t a i n e d  w i t h  a  p a v i n g  o f  m a t e r i a l  
f o r m i n g  an a1  1 - w e a t h e r  i m p e r v i o u s  s u r f a c e .  

e .  An e i g h t  i n c h  c o p i n g  s h a l l  be e r e c t e d  and m a i n t a i n e d  
a l o n g  each s i d e  o f  a l l  d r i v e w a y s  t o  p r o t e c t  t h e  p u b l i c  space.  

f .  Bumper s t o p s  s h a l l  be e r e c t e d  and m a i n t a i n e d  f o r  
t h e  p r o t e c t i o n  o f  a1 1  a d j o i n i n g  b u i l d i n g s .  
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g .  No v e h i c l e  o r  any p a r t  t h e r e o f  s h a l l  be p e r m i t t e d  
t o  p r o j e c t  o v e r  any l o t  o r  b u i l d i n g  l i n e  o r  on o r  o v e r  t h e  
p u b l i c  space.  

h.  A l l  p a r t s  o f  t h e  l o t  s h a l l  be k e p t  f r e e  o f  r e f u s e  
o r  d e b r i s  and s h a l l  be paved o r  l a n d s c a p e d .  Landscap ing  s h a l l  
be m a i n t a i n e d  i n  a  h e a l t h y  g r o w i n g  c o n d i t i o n  and i n  a  n e a t  
and o r d e r l y  appearance .  

4 .  No o t h e r  use s h a l l  be c o n d u c t e d  f r o m  o r  upon t h e  
p rem ises  and no s t r u c t u r e  o t h e r  t h a n  an a t t e n d a n t ' s  s h e l t e r  
s h a l l  be e r e c t e d  o r  used upon t h e  p rem ises  u n l e s s  such  use o r  
s t r u c t u r e  i s  o t h e r w i s e  p e r m i t t e d  i n  t h e  z o n i n g  d i s t r i c t  i n  
w h i c h  t h e  p a r k i n g  l o t  i s  l o c a t e d .  

j. Any l i g h t i n g  used  t o  i l l u m i n a t e  t h e  p a r k i n g  l o t  o r  
i t s  a c c e s s o r y  b u i l d i n g  s h a l l  be so  a r r a n g e d  t h a t  a l l  d i r e c t  
r a y s  o f  such l i g h t i n g  a r e  c o n f i n e d  t o  t h e  s u r f a c e  o f  t h e  
p a r k i n g  l o t .  

VOTE: 4-0  t o  g r a n t  t e n t a t i v e  a p p r o v a l  on Augus t ,  1978 ( C h l o e t h i e l  
Woodard S m i t h ,  C h a r l e s  R. N o r r i s ,  Theodore F. M a r i a n i  
and W i l l i a m  F. M c I n t o s h  t o  g r a n t ,  L e o n a r d  L. McCants n o t  
p r e s e n t ,  n o t  v o t i n g ) .  

3-Q t o  app rove  f i n a l  p l a n s  on November 1,  1978 ( C h l o e t h i e l  
Woodard S m i t h ,  C h a r l e s  R. N o r r i s  and W i l l i a m  F. M c I n t o s h  
t o  app rove ,  Theodore F. M a r i a n i  and Leona rd  L .  McCants 
n o t  p r e s e n t ,  n o t  v o t i n g ) .  

BY ORDER OF THE D.  C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E.  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF O R D E R :  8 DEC 1978 

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT 
I S  FILED WITH THE DEPARTMENT OF H O U S I N G  AND COMMUNITY DEVELOPMENT 
WITHIN A P E R I O D  OF S I X  MONTHS AFTER THE EFFECTIVE DATE OF THIS 
ORDER. 


